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December 15, 2006
Honorable Chief Justice David Gilberison SUPKEMe COURL
Supreme Court of South Dakota STATE OFE-"S]}[')IE% DAKOS
500 East Capitol Avenye )
Pierre, ST 57501-5070 DEC 15 2006

RE:  Proposed changes to SDCL 16-18-34 throngh 16-18-34.7 %74 ﬁ@%ﬁy
: ‘ 5 , Clerk -

Dear Chiet Justice Gilbertson:

{ would appreciatc your making these comments known to the rest of your bretlwen on the
Supreme Court. 1, therefore, submit an original and ten copics of these convments. I would like
these comments considered at the February 15, 2007 annna! rules hearing.

I am exiremcly opposed to the proposcd changes above-referenced, 1 madc my feelings known
at the Stale Bar Convention last summer when this matler was being introduced to members of
the Bar. While it is truc that a majority of thos present voted in the alfimative; it was, in [agt, a

- very close vote. - Morcover, -several smembers-of the-Rar who-voted i favor of the proposal
thought they wete voting simply to confirm the committee report, not 0 endorse the merits of the
proposed bill, '

My concerns include the following:

1. South Dukota is a nal stale. Many of us vurrently use non-certified paralegals nol only
as paralegals but as paralegal-secretarics. Paralegsls have gs their primary purpost (he
reduction of custs to the client while ullowing the lawyer to render a high qualily of legal
service. The push by the Certificd Paralegal Assogiation tu have this lopislation adopted
is absolulely certain to have a monopoliste allect and drive the price of paralegsa)
services up and the availabilily of paralopals down, Most dcfinitely, the paralogsl-
sceretary which bencfits the vast majority of lawyers in this stato will cease to oxist, As
yon know, most certified paralegals refuge (o serve as secrotarivs or receptionist. Small
law offices will sullcr.

2. Most paralegals currently are trained by lawyers to become extremely cxpert in very
specific narrow areas of the law. As you may know, for cxample, my own wife, Carole,
who is a registered pharmacist has become one of the primary sources of information for
lawyers around the state when they are seeking advicc on subrogation matters, ERISA,
wotker's compensation matters, and law office management (inchuding trust accounting
methods). Her services have bencfiled Tawyers state wide.
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She is not a formally trained paralegal, nor is it likely that she would be knowledgeable in
several of the arcas which are contained in the certificd paralegal national test. She does
not have an inlerest in hecoming expert m those arcas sincc vur praclice is narrow and
copfined. Nol only do Tawyers contact her, but eurtified paralegals contact her as well,

According to Marya Vrooman Rogers’ leller to the members of the State Bar dated
Ocloher 27, 2006, Carole will soon be oul of husiness if this bill passcs. Many gualilied
paralegals will be put owt of business if this bill passes. To my knowledge, no ane has
done a complete study on the overall affects on the lepal sysiem of passing a hill such as
thig, but it is very clear to me from my personal knowledge that a number of very highly
qualified paralegals will no Jonger bo paralgals, and since their lawyers will not be able
to charge for their time, their salarics will ullimately be reduced or at lcast level off. The
certified paralegals are, of coursc, walching out for their own infercsts in promulgating
and pushing this bill, and it is to be anticipated that their increased salaries will come af
the expense of many highly qualified people. Tt is also possiblis thal the overall number
of paralcgals available L serve as such in South Dakols will greatly diminigh.

Where is the public good and purposc in requiring certified paralegals to be able Lo pass:a

pP:2s3

national test in areas in which they will niever practice and i #rcds in which they have o

desire in which to practice, Why should they he required to become expert in matters
totally irrclevant to their lives in order to practice a profession they love,

Tt is also predictable that many of the lawyers in our state will not be able to afford (o hire
certificd paralegals as cash flow is always a constant concern in the smaller faw praclices.

An incentive will be created for those lTawyers who can no longer bill for a paralegal’s
time to pad their own houss in order to keep revenues at the necessary tevel.  While,
obviously, this is mnethical, it is going to happen when we put smaller firms inlo a
difficult financial condition simply to give a monopolistic advantage to a small group of
people,

A careful reading of this proposcd bill will show that there is a highly detrimenial affect
on the legal profession. Lawycrs will essentially be “boxod-in” by this bill and will losc
much of the avtonomy in their practices that they now cnjoy. This is not the age where
lawyers should be giving up that kind of avtonomy. This bill will likely come back 1o
“hite” the legal prolession.

The bill will nol significantly increase meentives for certification any more than the
possibilily of “more pay with more training” alrcady does.
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T am attaching Ms. Vrooman®s letler of October 27, 2006, to the Members o the State Bar to my
Jetter as *“Exhibit A.” 1l contains the explicit examples of some very high quality paralegals who
will no louger be able 1o serve as pazalepals, Please specifically look ar Example Four and ask
yourscll’ why “Henry” should not be ablc to continu¢ as a paralegal benefiting the law firm he
works for and the clients that they serve.

While advancement in cducation and certification are landable goals, allowing only certified
paralegals to gerve as puralegals and preventing all the highly skilled law-office-trained
paralepals (as well as formally edncated uncertificd paralegals) from serving will do a lod of
harm to the Bar and to the public. It is this exclusivity that the “certifieds” ar¢ seeking (o Tequire
that is unnecessary and does not serve the public interest.

With that, I respectiilly submil these comments and rost ny case.

Thank you for your kim consideration,

NDN/en
Enclosure.
ce wienc: Thomas C. Bamett, Jr., Scerctary-Treaswrer, The State Bar of South Dakota
Sura Iartford, South Dakota Trial Lawyers Association
Shirley Jameson-Fergel, Clerk of the South Dakota Supreme Court




